
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

CLARK H. BUEHLER )
Claimant )

VS. )
) Docket No. 228,765

THE BOEING COMPANY )
Respondent )

AND )
)

INS. CO. STATE OF PENNSYLVANIA )
Insurance Carrier )

ORDER

Respondent seeks review by the Workers Compensation Appeals Board of a
preliminary hearing Order entered by Administrative Law Judge Nelsonna Potts Barnes
dated January 8, 1998.

ISSUES

Respondent contends that the Administrative Law Judge exceeded her jurisdiction
by granting temporary partial disability compensation at a preliminary hearing because
K.S.A. 44-534a only refers to the payment of temporary total disability compensation. 
Respondent further contends that claimant is not entitled to temporary partial disability
compensation because he returned to work at a comparable wage.  Also, respondent
objects to the admissibility of certain medical records.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Order by the Administrative Law Judge granting claimant temporary partial
disability compensation at the preliminary hearing does not exceed the Administrative Law
Judge’s jurisdiction and is, therefore, not subject to review by the Appeals Board.  This
question was previously decided by the Board in Brown v. Lawrence-Douglas County
Board of Health, Docket No. 205,848 (March 1996).

K.S.A. 1997 Supp. 44-551 limits the jurisdiction of the Appeals Board on appeals
from preliminary hearing orders to review only those cases where it is alleged that the
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administrative law judge has exceeded his or her jurisdiction in granting the relief
requested.  K.S.A. 1997 Supp. 44-534a lists certain types of findings which may be
considered jurisdictional and, therefore, subject to review.  The issues in this case do not
give rise to any of those issues listed as jurisdictional and the Order does not exceed the
authority of the Administrative Law Judge. 
 

WHEREFORE, it is the finding, decision, and order of the Appeals Board that it does
not have jurisdiction to review, at this juncture of the proceedings, the decision by the
Administrative Law Judge and that this appeal should be, and the same is hereby,
dismissed.

IT IS SO ORDERED.

Dated this          day of March 1998.

BOARD MEMBER

c: Gary K. Jones, Wichita, KS
Frederick L. Haag, Wichita, KS
Nelsonna Potts Barnes, Administrative Law Judge
Philip S. Harness, Director


